* MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAG.PUI{ BENCH, NAGPUR

ORIGINAL APPLICATION NO. 538 OF 2016 (S.B.)

i
C.ANMD 538 OF 2016
I

1. Shyi Prabhakar 5/0 Baliram Muneshwar,
Aged about: 43 years, Occupation - Service,
R/o Bhagi, Post-Dawki, Tal.-Deori,
District-Gondia.

2. Shri Sanjay 5/o Sonba Shahare,

Aged about 40 yrs, Occe. Service,

R/0 Jawri, Post-Chircharbandh, Tal-Amgaon,
Distt. Gondia.

3. Shrilghal Abdul S/0 Sattar Khan,
Aged about 42 yrs, Occ. Service,

R/o Ravishankar Ward, Tahsil-Gonglia,
Disel. Gondia,

fl-.Ql'Shri Milicanth 5/0 Madhav Bawnkar,
Aged about 48 yrs, Oce. Service,

R/u Ekodi, Tal. Sakoli, Distt. Bhandara.

5. Shri Lakheshwar 5/0 Nagoji Farkunde,
Aged about 43 yrs, Oce, Service,

R/o Manegaon, Tah. Amgaon, Distt. Gondia.

6. Shri Rajan S/c Damodhar Samrit,
Aped about 44 yrs, Oce, Service,
R/u Rajendra Ward, Tahsil-Tumsar,
Distt, Bhandara.

7. Shri Anil 5/e Fulchand Biramgaﬂe,
Aged about 42 yis, Occ. Service,
R/o Nashil Nagar, Tal. and Distt. Bhandara.

8. Shri Rajleumar §/o ]aharc]han Meshiram,
Agedabout 51 yrs., Oce. Service,
R/o Tumsar, Tah. Tumsar, Distt. Bhiandara,
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9, Shri Kishor §/0 Namdeo Raut,
Aged about 40 yrs, Oce. Service,
R/o Ambedkar Ward, {Ashok Nagar)
Bhandara, Distt. Bhandara,

18. Shri Ashok 5/0 Laxman Nerkar,
Aged about 45 yrs., Occ. Service,

R/e Gandhi Ward, Tah. and Distt, Bhandara,

11. Shyi Anil 5/0 Rajaram Bante,
Aged about 43 yrs,, Occ. Service,

R/0 Deshbandhu Ward, Bajrang Chowlk,

Tah. and Distt. Bhandara.

12, Shri Devanand S/e Maroti Meshram,

Aged about 42 yrs, Oce. Service,

R/0 Radhakrishna Yihar Colony, Rani
Laxmihai Ward, Khat Read, Bhandara,
Distt. Bhandara.

- Yersus

The State of Maharashtra,
Through its Secretary,
Department of Health,
Mantralaya, Mumbai-32,

The Director of Health Services,
Saint Geerge Hospital Premises,
Mumbai-32.

The Jeint Director, Health Services
(Malaria and Filaria), In-front of
Police Station Vishrant Wadi,
Yerwada, Pune-6,

Deputy Director, Health Services,
Nagpur Division, Nagpur.,

Lo
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5)  Assistant Director, Health Services,
{Malaria & Filaria}, Nagpur Division,
Nagpur,

6]  District Malaria Officer, Gondia,

7} District Malaria Officer, Bhandara.

Respondents

Shri G.G.Bade, the Id. Adv. for the applicants.
Shri A.M,Ghogre, the Id. P.0. for the respondents.

Corang :- Hon'ble Shri ].D. Kulkarni,
Vice-Chairman ().

JUDGMENT
{Delivered on this 4t day of May, 2018)
Heard Shri G.G.Bade, the learned counsel for the applicant

and Shri AM.Ghogre, the learned P.O. for the respondents.

2. All thé applicants in this 0.4, came to be appointad {ian the
post of Multi Purpose Health Workers (Male). They were appné&intec!
initlally in the year 2000 for the period of two years and Suhﬂ&qﬁently
they came to be confirmed in the yéar 2043 by the District Sel?ctiﬂn
Eommiti:e:e. It is stated, that the proposal way sent by respondenté no. 3
vide letier dated 14/11/2013 to the respondent no. 1, where!:;}f the
respondent no. 1, was requested to regularize the services of mtél 167
Multi Purpose Health Workers (Male) including the applicants. In viiew of

the said request, the respondent no. 1 issued a Government Resolution
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dated 31/03/2015, whereby the serv.it;es of 155 employees came éto be
regularized w.ef. their date of initial appointments, Hﬂweveé, the
services of the applicants were not rﬂguiarized though their names;were
- proposed/ recommended a;ld though they were serving since E{Jﬂl{%ﬂ. The
applicants have therefore, prayed direction {o- respondent no. 1 to
exiend the benefit of regularization w.e.f. initial date of appﬁintmént of
the applicants fn pursuance of the proposal dated 14{11;‘2&13
forwarded by respondent no. 3 to respondent no, 1, They arﬁi aiso
claiming directions to deﬁartment te grant them ﬁmnetary hefineﬁts;
arising out of regularization from the date of their initial appﬂintmefnt.

3. The respondent no. 1 ie the State has admitted tha? vide
- Government Resclution 31/0372015, the services of 155 Muiti Puirposn;:
Health Workers {Male) were regularized. According to the respm]éc!ents
though the am)licant.s were serving since 2000, they were Ei[.)p[f‘#iﬂl’&d
through Sclection Committes in 2003 and, therefore, the ngruément
Resolution dated '31/{}3{29‘15 is not applicable to them. From the} para
no. 6 of the affidavit-in-reply filed on behalf of the respﬂndent;nn. 1
05/06/2017, it seems that the services of 155 Multi Purpose 1—§lealth
Workers (Male} came o be regqtal‘ized w.el their initgl f.i}.?lt{-‘: cf
appointment. In view of the order passed by Maharashtra A‘{iministérai;ive
Tribunal, Aurangabad Bench in D.A.No. £6/1995, 360/1995, 399{;1995,

400/1995, 544/1995, 54571995, 787/1998, 1209/1998, 13701998,
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347 /1999, 8.91_,’1999, 84872004, 83772011, vide order édal:ed
13/06/2011. It is also admitted that out of 167 Bounded I—i!ealth
Workers, 155 have been reg.ularized and since the applicants ‘were
selected t‘nmﬁgh District Selection Committee their names were cEr*r:é;pped
from the proposal of regularization,

4, Similar stand has been taken by filing return on beha!f?uf the
respondent nos, 1 and 6 on 28/09/2017. '

5. It is also the case of the respondents that the 1*135ponde;nt. 1o,
3 did not recommend the names of the applicants but he submitt:ed an
iformation of the Bounded Muld Purpose [Health Wer'kersg vide
communication dated 14/11/2013 [A_nnexure—f\ﬁ}. .

f. From the facts discussed in the aforesaid paras, it m,éii] he
clear that admittedly thg applicants were appointed in the yearéZﬂﬂﬂ
also and in any case they were working as Multi Purpose Health Eﬂf’ﬂ?rkers
prioy to the issuance of the Government Resoclution, ’i‘haugi1 the
respondent no. 3 has stated that he has merely supplied the inf@rn’}atima
of 167 Multi Purpese Health Workers and not recommended an_‘;rbc}dy
including the applicants, the s&id.pmpusau recominendation shﬂwgs that
the information was called about the Bounded Multl Purpose I-Zieait]'1
Workers (Male) and this infﬂrmati.n:n is regarding 167 Multi Purpose
Health Workers {Male), It is material to note that in the saiid list

alongwith letter (Annexure-A-3) the names of all the applicantﬁf have
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been included and they are shown to be working as a Bounded P:[ealth

Workers (Male} even prior to 2000 and their names were included in the

- list of 167 Multi Purpose Health Workers. However, vide GR. itiatect

3170372015, only 155 Bounded Multi Purpose Heallh Waorkers bwere
regularized from their initial date of appointment. [t seems that ithese

!
155 Bounded Multi Purpose Health Worlters are regularized. In view of

I
the Judgments passed by this Tribunal at Aurangabad and Pritiwipai
Bench at Mumbai, no veasons are given in the said G.Rs. as to w]'éuy the
names afthe apphicants have been excluded. i
7. From the lacts on vecord, it is clear thal admittedly eéll the
applicants were working as lénunded Multi Purpose Hedlth Wuirkers
from 2000, They were appointed in the year 2000 for initial periu%.i of 2

years, and thereafter they were selected through regular Seié&ctiml
Committee in the year 2003. -By virtue of the Government Resnliut.iun
dated 31/03/2015, the services of 155 Bounded Mult Puipose l-i!ealth
Workers {Male) were regularized though they were not selocted tﬁi‘nugh
regular Selection Committee and merely because the applicamsgwere
selected through regutar Selection Comimittee in the vear 2!)!]3,% their
earfier services have been tgnored, This is nothing Ihut injustice c:?m the
applicants ﬁecause the regularization of 155 workers will getéthem

seniority over the applicants though the applicants are working as

Bounded Multi Purpose Health Workers coﬁtinunusly even prior tuithﬁse
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155 workers merely because thef were selected through l‘t%:guiur
Selection Commiittee. This action on the part of.respundent nol 1w

delete the names of the applicants from the list of regularization witimut

assigning any reasons is absolulely illegal and arbitrary. Vide the

decision delivered by this Tribunal in various 0.As,, as already referred,
. . |

it has been directed that the Bounded Health Workers ShEil” be
regularized from the date of their initial appointment and the%efﬁre
fhere is no reason as to why sucﬁ benefits shall be denied to the priesent
applicants, In view thereof, it is clear that the case of the applicaénts ii
required to be reconsidered for regularization from the date Df; their
initial appointments. Hence, the following order:-

ORDER

The 0.A, is allowed in terms of prayer clause (83{1)(2] with no im"der

#5 to costs.

Dated :- 04 /05/2(118 ' (J.D. Kutkarni} * ™~
Vice-Chairman ().
aps
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